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2-13-19 
 

RESOLUTION #2019-3 
 
 

A RESOLUTION GRANTING NON-CONFORMING USE CERTIFICATION 
FOR A RESIDENTIAL DUPLEX IN THE SINGLE FAMILY DETACHED AND SEMI-

DETACHED RESIDENTIAL DISTRICT THREE (SF-D3)  
 

              
 
 
 WHEREAS, on February 6, 2019, the Borough of Collingswood Zoning Board of 

Adjustment, held a public hearing in connection with the application of KENNETH 

DRACH, for non-conforming use certification of a residential duplex located at 109 

Washington Avenue in the Single Family Detached and Semi-Detached Residential 

District Three (hereinafter referred to as SF-D3 District); and, 

WHEREAS, due notice was given by applicant in accordance with statute by 

publication and by certified mail to all property owners within 200 feet of the 

premises, more than 10 days before the date of the hearing; and, 

WHEREAS, the Collingswood Zoning Board of Adjustment having heard the 

testimony of applicant Kenneth Drach, and having considered said testimony and the 

non-conforming use application and exhibits submitted in connection therewith, and 

no one appearing in opposition thereto, the Board finds as follows: 

FINDINGS OF FACT 

1. Applicant is the owner of premises located at 109 Washington Avenue 

being described as Block 36, Lot 7, on the Collingswood Tax Map. Said premises are 

located in the SF-D3 District. Kenneth Drach purchased the property in 1965. At the 

time of said purchase the premises were utilized as a residential duplex and said use 

has continued unabated until the present. 

2. The subject premises are rectangular in shape and contain 40 feet of 

frontage on the west side of the Fern Avenue right-of-way and 145 feet of depth. Said 
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premises are improved with a two and one-half story vinyl-sided residential duplex 

dwelling which is set back 24.58 feet from the Fern Avenue right-of-way to the front 

façade of the dwelling and 17 feet to the open front porch. The northerly and southerly 

side yard set backs are 5.92 and 6.24 feet, respectively. There is a concrete driveway 

that enters the site from Fern Avenue and runs approximately to the midpoint of the 

residence between the south side of the dwelling and the southerly property line. 

3. Applicant’s neighborhood is improved with single family detached 

residential structures.  

4. The subject premises are an up and down residential duplex. The 

upstairs unit is accessed by a front door north of the middle of the residence facing 

Fern Avenue and a similar door in the middle of the residence leads to the first floor 

residential unit. The first floor front to back upon entry has a living room, bathroom 

and bedroom to the left and a den, closet, cellar steps, dining room and kitchen to the 

right. There is a back porch accessed by a door from the kitchen. There is a stairway 

behind the front door leading to the second floor which in turn leads to a landing that 

opens to a hall to the right of which is a bedroom and a kitchen, a bathroom straight 

ahead and a den and living room to the left. Each unit has its own electric and gas, 

plumbing, HCAC, sewer and CCMUA accounts.  

5. Applicant testified that he purchased the property in 1965 from the 

original owner of the property Paul Bennett. The dwelling was constructed as a single 

family residence in 1911 and converted to a duplex in the 1930’s. Numerous items of 

documentary evidence were submitted to establish continued residential duplex use 

from the 1940’s through the 1970’s. When applicant bought the property in 1965, it 

was in duplex use. Applicant occupied one of the two units until 1974 when he moved 

out. The property has remained in residential duplex use from then until now. 
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6. The Borough of Collingswood enacted its original Zoning Ordinance on 

October 3, 1949. Under the 1949 ordinance, the subject premises were located in the 

R-3 Residence District. A residential duplex was a permitted use on a lot with a least 

40 feet of frontage that was 4,000 square feet in size in said district. When 

Collingswood adopted a new zoning ordinance on January 15, 1979, the subject 

property was rezoned R-2 District. The new zoning required duplexes to be on lots 

7,500 square feet in size, having a 65 foot width. This rendered continued residential 

duplex use of the subject premises non-conforming. In 2001, the property was rezoned 

Single Family, Detached and Semi-Detached Residence District Three (SF-D3) which 

does not permit residential duplexes. Accordingly, in order to secure non-conforming 

residential duplex certification, applicant must demonstrate by a preponderance of the 

competent credible evidence that the inception of said residential use commenced 

prior to January 15, 1979 and continued unabated until the present. 

CONCLUSIONS OF LAW 

1. The Borough of Collingswood Zoning Board of Adjustment has 

jurisdiction over the within non-conforming use certification application pursuant to 

the provisions of N.J.S.A. 40:55D-68. 

 2. Applicant has demonstrated by a preponderance of the competent 

credible evidence that the current residential duplex use predated the January 15, 

1979 enactment of the Collingswood Zoning Ordinance rendering it non-conforming. 

Applicant has further demonstrated by a preponderance of the competent credible 

evidence that non-conforming residential duplex use has continued unabated from at 

least that time until the present date. Accordingly, the subject existing residential 

duplex, valid at its inception, and continuing unabated thereafter, remains a valid pre-

existing non-conforming residential duplex use. 
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 NOW, THEREFORE, BE IT RESOLVED, by the Zoning Board of Adjustment of 

the Borough of Collingswood, that a motion duly made by Michael Maley and duly 

seconded by Andrew Faupel, to certify the subject premises as a valid pre-existing 

non-conforming residential duplex use, be and the same is hereby GRANTED. 

 The above non-conforming use certification was granted by a   5   to  0  vote of 

the Collingswood Zoning Board of Adjustment at a meeting held on February 6, 2019 

and the within resolution memorializing the aforesaid decision was adopted by a 

_4____ to __0___ vote on   March 6        , 2019. 

 ROLL CALL VOTE:  
 
 IN FAVOR: Patrick Hoban, Brad Stokes, Michael Maley, Andrew 

Faupel, Kevin Klepp 
  
 OPPOSED:  none 
 
 
              

                                                          Madalyn Deets, Board Secretary 


